OnuMnuaaa mKoJIbHNUKOB «JloMmoHocoB» - 2018 mo mpaBy
3aK/I0YNTeIbHBIH 3TAN

3aganus xasa 10-11 kaaccos.
OTBeTbI (KpUTEPHUM)
Bapuant Ne 1

3apanme 1. B kaure «OCHOBBI TOCYIapCTBEHHOIO NpaBa AHIJIMNY KIIACCUK
aHIVIMMCKOro KoHCcTUTYynMoHanu3ma A.B./lalicn nucan:

«IIpyHIMIT ~ MAapIaMEHTCKOTO  BEPXOBEHCTBA  O3HAYaeT  ClEAYIOLIEe:
NapJIAMEHT...MMEET MPHU aHIJIMICKOM TOCYJIapCTBEHHOM YCTPOMCTBE IPaBO
W3/1aBaTh U YHUUYTOKAaTh BCEBO3MOXKHBIEC 3aKOHBI; HET HU JIMLA, HU YUPEXKICHUS, 32
KOTOPBIM ObI aHTJIMHCKUN 3aKOH MPU3HABaJI MPaBO MPECTyNaTh WM HE UCHIOIHATH
3aKOHOJATEIbHBIE AKTHl MapjamMeHTa i1 HAcTOsIIed Hamed Ledd Mbl MOXKEM
OIIPENENUTh 3aKOH, KaK «HOPMY, 3amuiiaemyro cynamm». (Hdadicu A.B. OcHOBBI
rocyaapctBeHHoro npaa Auriauu. M. 1907. C.46)

Bompocsr:

1. Obnagaer a1 MapJIaMEeHTCKUM BEPXOBEHCTBOM, MOJIOOHBIM aHIJIMACKOMY
®depnepanbHoe Codpanue B PO? O0bsicHUTE CBOM OTBET.

2. Cornacuel 1 Bel ¢ onpenenennem 3akoHa, kotopoe mano A.B.Jlaicwh.
UeM OHO oTiMyaeTcs OT U3BECTHOrO Bam onpenenenus 3akoHa?

MakcuMaJbLHO BO3MOKHBIN 04J1J1 32 BBINOJHEHHUE 3aJaHud — 7 0aJ1JI0B

Otser:
1.Her, ne o6nagaer. ®enepanpHoe CoOpanme - mnapiameHT Poccuiickoi
Qenepai - SABISETCS IPEACTABUTEIBHBIM W 3aKOHOJIATEJIBHBIM  OPraHOM

Poccuiickoit ®eneparuu. (Ct. 94), HO 3akoHbl, MpuHATEIE DeaepanbHbIM
CoOpanrieM MOTYT OBITh MpoBepeHbl Ha cooTBeTcTBUE KoucTuTynmu P® u nx
MOJIOKEHUSI MOTYT OBITh NMTPU3HAHBI HEKOHCTUTYIIMOHHBIMH. Takue MOJIOKEHUS HE
Oynyt nmeiictBoBaTh. HocuTenem cyBepeHUTETa W €IMHCTBEHHBIM HCTOYHHUKOM
Binactu B Poccuiickoit @enepannn sBISETCS €€ MHOTOHAIIMOHANBHBIN Hapos (4.1
CT. 3), HO ¥ OH J10JkeH noauuHAThCa Konctutyiuu PO u 3akoHam.

yl. Cm. 15 Kouwcmumyyus Poccuiickou ®Pedepayuu umeem GvlCULYIO
IOpUOUYECKYIO CUTLY, NpsAMOe Oeucmeue U NpUMEHSAemcs Ha 6cell meppumopuu
Poccuiickoti ®@edepayuu. 3akoHbl U uHble Npasosvie aKkmvl, NPUHUMAEMblE &
Poccuiickoti  @edepayuu, He  OondxcHbl  npomusopeuumv — Komcmumyyuu
Poccuiickoii @eodepayuu.

Y2. Opeanvi  20cy0apcmeeHHoOl — 1acmu,  Opeawvbl  MeCmHO20
Camoynpaenenus, OOJICHOCMHblE TUYd, 2paxcoane u ux obveouHeHus 0053aHbl
coonooams Koncmumyyuro Poccuiickoti @edepayuu u 3aKoHbl.

2. BesycnoBHo, u B Poccuu HOpMa 3aKoHa MOJB3YyETCs CyA€0HOM 3alIUTOM, HO BO-
MEPBBIX, HE TOJIBKO 3aKOHA HO W TMOA3aKOHHOTO aKTa M IMPaBOBOTO OObIYas, U



HOPMAaTUBHOTO JOTOBOPa, @ BO-BTOPBIX (M ATO TJIABHOE), HEKOHCTUTYLIMOHHBIC
HOPMBI 3aKOHOB 3aIUTON I10JIb30BaThCS HE OyIyT.
Omnpenenenre 3aKOHa MOKET OBITh JIaHO JI000€e KOppekTHOE. BO Bcex M3BECTHBIX
YYaCTHUKaM OJIMMIMAJAbl OMNpPENENCHUSX 3aKOHAa HET akIleHTa Ha CyAeOHYIo

34IUTY.

3aganme 2. [losicHuTe, npenycmarpuBaeT U aencrByromas Koncrurynus
P® BO3MOXHOCTh yMalleHHs W (WJIM) OrPAaHUYEHUST KOHCTUTYLIHMOHHBIX IIPaB
rpaxxaan? U, eciu ga, To B KaKOM MOPSAKE U Ha Kakux ocHoBaHusx? [lpuBenure
IIPUMEPHI 3allUTHBIX MPAB, 3aKPEIUIEHHBIX AehcTBYromen KoncTutynuen.

MakcuMajJbHO BO3MOKHBIN 0aJ171 32 BBINOJIHEHHE 3aJaHUs] — 8 0a/L10B

Otsert:
VYmanenne He pomyckaerca. OrpaHUYeHUE JIOMYyCKAETCS B TMOPSAKE W Ha
OCHOBAHMSIX, YKa3aHHBIX B 4. 3 cT. 55 u cr1. 56 Koucturyuuu PO ( yyacTHUKH
OJIMMITUA[TBI IOJKHBI OBUTH PACKPBITh CYTh 55-i cratbu Koncturyiuu PO)

Cmampusa 55

1. Ilepeuucnenue ¢ Koncmumyyuu Poccutickot @edepayuu 0CHOBHbIX NPAB U 80000 He
00JIHCHO MOJIKOBAMBCS KAK OMPUYyAHue Uil ymaieHue opysux oouenpusHanHvlx npas u c0600
YenoseKa u eparcoOanuna.

2. B Poccuiicxoti Dedepayuu He O0NHCHbL U30ABAMBCA 3AKOHLL, OMMEHAIOWUe Uil
ymanaowue npasa u c60000bl Yel08eKA U ePAHCOAHUHA.

3. Ilpasa u c80600b1 uenogexka u epaxcOaHuHa mMo2ym Ovlms 02panuyeHvl edeparbHbIM
3aKOHOM MONbLKO 6 MOU Mepe, 8 KaAKOU MO HeoOXo0uUMO 8 yYenax 3auumovl OCHO8
KOHCIMUMYYUOHHO20 CMPOsl, HPABCMBEHHOCMU, 300P08bsl, NPA8 U 3AKOHHLIX UHMEPEeco8 Opyeux
Jauy, obecnedenuss 060poOHbL CMPAHbBL U 6E30NACHOCMU 20CYOaPCMEd.

Cmamua 56

1. B ycnosusix upe3ebiuatinozo nonodcenust s obecneuenus 6e30nacHocmu epaicoan u
3auumsl KOHCIMUMYYUOHHO20 CMPOsi 8 COOMBEMCMBUU ¢ HedepanrbHbM KOHCIUMYYUOHHBIM
3aKOHOM MO2Ym YCMAHAGIUBAMbC OMOENbHbIE O0ZPAHUYEHUSI Npas U c800600 ¢ YKA3aHuem
npeoenos u CPoKa ux OetiCmausl.

2. Upessviuatinoe nonodcenue Ha 6celi meppumopuu Poccutickou ®@eodepayuu u 6 ee
OMOENbHBIX MECMHOCIAX MOJMCEM 6600UMbCA NPU HATUYUU 0OCMOAMENbCME U 8 Nopsioxe,
YCMAHOBNIEHHbIX (hedepanbHbIM KOHCIMUMYYUOHHBIM 3AKOHOM.

3. He noonescam oepanuuenuro npasa u c60600bi, npedycmompenuvie cmamoamu 20, 21,
23 (uacms 1), 24, 28, 34 (uacms 1), 40 (uacms 1), 46 - 54 Koncmumyyuu Poccuiickou
Dedepayuu.

3amuTHbIE MpaBa (TIpaBa Mo 3aluTe APYTUX MpaB U CBOOO) 3aKPEIUICHBI B
cT.cT. 45-54 Koncrurynuu P®, B yacTHOCTH:

[IpaBa Ha codeTaHWe TOCYAAapCTBEHHOM 3alllUThl MpaB M CBOOOA C
BO3MOYKHOCTSIMM CaMO3alllUThl, Ha CyJIeOHyI 3alllUTy MpaB MU CBOOOH, Ha
paccMOTpeHME Jefla B HaJJeXkallleM CyZAe, Ha IMOJIy4eHHE KBaTM(PHUIMPOBAHHON
IOPUIMYECKON TOMOIIM, Ha MPEe3yMNLIHUI0 HEBHMHOBHOCTH, HAa T[yMaHHU3M
IPAaBOCY/IMs, Ha 3aIIUTY MHTEPECOB MOCTPAJABIIMX OT HapyLICHUH 3aKOHAa U Jp.


http://www.constitution.ru/10003000/10003000-4.htm#20
http://www.constitution.ru/10003000/10003000-4.htm#21
http://www.constitution.ru/10003000/10003000-4.htm#23
http://www.constitution.ru/10003000/10003000-4.htm#24
http://www.constitution.ru/10003000/10003000-4.htm#28
http://www.constitution.ru/10003000/10003000-4.htm#34
http://www.constitution.ru/10003000/10003000-4.htm#40
http://www.constitution.ru/10003000/10003000-4.htm#46

(CMm. 00 stom : ABakbsa C.A. Korcturynmonnoe npaBo Poccun. YueOHbI Kypc.
T. 1 M. 2010. C.784—796)

3apanue 3. B coorBercTBUU co cT. 91 Koncturynuu IlpesuneHT obnagaer
HEMPUKOCHOBEHHOCTHIO. A coxpansier nu ee [Ipesunent P® , 3aBepiimBIIMi
OCYILIECTBJIEHUE CBOUX MOJHOMOYHUNA?

OOBsIiCHUTE, B UeM OHA BBIPAYKACTCH.

MakcuMAaJLHO BO3MOKHBIN 02J171 32 BBINMOJTHEHHE 3a1aHUA — 5 02J1J10B

Otser:

Coxpansier. OOBsICHEHME JOKHO OBITh OCHOBAaHO Ha TMOJOXEHUSIX
®enepanpHoro 3akoHa oT 12 ¢espans 2001 r. N 12-®3 "O rapaHTusx
IIpesunenty Poccuiickoii ®Penepaunu, NPEKPATUBLIEMY HCIIOJIHEHUE CBOUX
MOJIHOMOYH, U YJIEHaM ero ceMbH" (C U3BMEHEHUSIMU U JIOTIOJIHEHUSIMH )

JNOITYCKAETCA, UTO YHACTHUK OJIMMIINAIBI MOXET HE
3HATH B JETAJIAX COAEPXKAHUE 3AKOHA,

Ho cyTh «HEmpUKOCHOBEHHOCTHY OH JIOJKEH MPEACTaBIATh ( B Y4EOHBIX
MOCOOMSX YIIOMHUHAETCS KaK O HEMPUKOCHOBEHHOCTH JICTTyTaTOB
[Nocynapctennoit Jlymel, unenoB CoBera denepanuu, Tak u [Ipesunenta PO.)

Cmamova 3. Henpukocnoseennocms Ilpezudoenma  Poccuiickoii  @Dedepayuu,
npeKpamueuiezo UCnOJIHEHUe C60UX NOTIHOMOYUIL

1. Ilpezuoenm Poccutickou @edepayuu, npekpamuuiuii UCNOJIHEHUe CEOUX NOIHOMOYUIL,
obnaoaem HenpuxocHoseHHocmvio. OH He Modicem Oblmb NpusieyeH K Y20J06HOU UIU
AOMUHUCMPAMUBHOU OMEEMCMBEHHOCMU 30 O€sAHUsl, COBEPUIEHHbIE UM 8 NepUo0 UCHOTHEHUs.
noanomoyuii  Ilpezuoenma Poccutickot @edepayuu, a makice 3a0€pHCAH, aAPECHOsaH,
noosepeHym 00bICKY, O0O0NpPOCy JAUOO JUYHOMY OOCMOMPY, €Clu YKA3AHHble Oelucmaus
0CYUecmesaiomes 8 Xxooe npou3e00Cmea no 0eiam, C8A3AHHbIM C UCNOJHEHUEeM UM NOTHOMOYUL
IIpe3uoenma Poccuiickoti @edepayuu.

Henpuxocnosennocmos  Ilpesudenma  Poccutickoti  @edepayuu,  npexpamuguie2o
UCNnoIHeHue C80UX NOJIHOMOYULL, PACNPOCMPAHACMCA HA 3AHUMAEMbIe UM JHCUTbLE U CTYHCeOHble
nomewjenusl, UCNoIb3yemvle UM MPAHCROPMHble CPeOCmBd, CpeoCcmed C8:3U, NpuHadiexicaujue
emMy OOKyMeHmbl U 6azaxc, Ha e20 NepPenuucKy.

2. IIpesuoenm Poccuiickou @edepayuu, npekpamuguiuil UCNHOJIHEeHUe C80UX NOTHOMOYULL,
Modicem Oblmb TUUEH HeNPUKOCHOBEHHOCIU 8 ClLyyuae 8030)HCOeHUsl Y20TI08H020 0ena no ¢axmy
CcoBepuleHUs. UM MAHCKO20 NPECmyNIeHUS.

Ilpeoceoamenv  Cnedcmeennoco komumema Poccuiickoii  @edepayuu 6 cayuae
8030VHCOEHUSL Y20N08HO20 0€ld 8 OMHOUWIeHUU YKA3AHHO20 TUYA 8 CBA3U C COBepUleHUeM UM
MAACKO20 Npecmynienuss 6 nepuood ucnoanerus noanomouuti Ilpezudenma Poccutickoi
Dedepayuu nanpasnsem npeocmasienue 6 I ocyoapcmeennyio /fymy Deoepanrvrozo Cobpanus
Poccuiickoti @edepayuu.

Ipunsamoe I'ocyoapcmeennoii [{ymoui @edepanvroco Cobpanus Poccuiickoii @edepayuu
nocmanogénenue 0 oaue co2nacus Ha auuweHue Henpukocnogennocmu llpesudoenma Poccutickoti
Dedepayuu, npexpamueuieco  UCHOIHEHUe  CB0UX  NOTHOMOYUU, C  NPeoCmasieHuem
IIpeoceoamens Cnedcmeennoco xomumema Poccuiickoii  ®@edepayuu nanpasnsiemcs 6
mpexonesuwili cpox 8 Cosem @edepayuu Peoepanvruozo Cobpanus Poccuiickoii @edepayuu.

Cosem Deodepayuu Pedepanvroco Cobpanus Poccuiickou @edepayuu paccmampusaem



8 mpexmecauHvlil CPOK 6ONpoc O auweHuu Henpuxochogennocmu Ilpezudenma Poccutickoii
Dedepayuu, npekpamusuleco UCNOJIHEHUe CBOUX NOJIHOMOYUL, C Y4emom NpeoCcmasieHusl
Ilpeocedamens Cneocmeennozco komumema Poccutickou @Pedepayuu, npunumaem no OAHHOM)
80NpOCY NOCMAHOGNEHUe U 8 mMpexoOHesHbvlll CpoK uzeewjaem o Hem Ilpedceoamens
Credcmeennozo komumema Poccuiickoii @edepayuu.

Pewenue I'ocyoapcmeennou [Jymor @edepanvrnoco Coopanus Poccuiickoti @edepayuu
06 omkaze 6 Oaue coenacusi Ha auweHue Henpuxochosennocmu Illpezudenma Poccuiickoul
Dedepayuu, npekpamusuieco UCNOJIHeHUe c8oux noaHomouuti, aubo peuwenue Cosema
@edepayuu  Deodepanvrnoco Cobpanus Poccuiickou Dedepayuu 06 omxaze 6 AUMUEHUU
HeNnpuKOCHOBEHHOCMU — VKA3AHHO20 Juyd AGNAemcs 00CMOAMeNbCmMEOM, UCKIIOUAOUUM
npoU3800CME0 NO COOMEEMCMBYIOWEMY Y2OJI08HOMY O€Ny U GIeKYWUM NPeKpauyeHue maxko2o
oena.

B paccmompenuu eonpoca na 3acedanuu coomeemcmsyroweu naiamsl Dedepanvrozo
Cobpanus Poccutickou @edepayuu enpase yuacmeosams Ilpesudenm Poccutickoii @edepayuu,
NpeKpamusuiuli  UCNOJIHEeHUe CB0UX NOTHOMOYUL, 68 OMHOWEHUU KOMOPO20  BHECEHO
npeocmasieHue.

3ananme 4. [IpencraBum, 4TO B OJHOM U3 PECIyOJIMK, BXOJSALIUX B COCTAB
P®, 3akoHOAATENBHBIM OPraHOM JaHHOIO CyObeKTa (efepaluu MPUHAT 3aKOH,
IpeycMaTpUBAIOLIUI 0053aTeIbHOE 3HAHNE TOCYIapCTBEHHOIO A3bIKa CyObEKTa B
KayecTBE OJTHOTO U3 TpeOOBaHUH K CyAbsiM, pabOTaOIIUM B COCTaBE Cy10B 001Iei
IOPUCAUKIIMM Ha TEPPUTOPUM JIaHHOTO CYObBEKTa, a TaKXKe COTpYIHHKaM
IPOKYpaTypbl CyOBEKTa.

[IpotuBOopeunT nM JaHHAagE HOpMA 3aKOHA CYObEKTa KaKUM-JIHOO
nonoxxkenusiMm Konctutyuuu? (OTBeT 000CHOBaTH € OMOPOW HA cCoJepKaHUE
COOTBETCTBYIOIIKUX HOpM KoHCcTUTYIIMM).

MakcuMaJbLHO BO3MOKHBIN 02J1J1 32 BBINOJIHEHHE 3a1aHud — 4 0ajia

OTBeT: (10CTaTOYHO HAWUTH XOTs OBl 2-3 TPOTUBOPEYHS U OOBSICHUTH B UEM
OHH COCTOSIT)

[IpoTuBOpEYUT, TOCKOJIBKY  pPETYyJIHMPOBAHHE  MOJAOOHBIX  BOIPOCOB
(TpeboBaHUs K CyAbsM M pabOTHUKAM MPOKYpPaTypbl) B TPHUHIUIE MOXKET
OCYIIECTBIISATHCSA TOJBKO Ha ¢eaepaTbHOM YPOBHE, HO M MO CYIIECTBY TaKOe
MOJIOKEHUE OBLIIO OBl UCKIIFOYEHO B CHITY HECOOTBETCTBUS, HAPUMEP, IPUHITUIIAM
paBHONpaBUsl TpaxaaH (CT. 6), paBHOMpaBus CyOBEKTOB (eneparuu (cT. 5),
npoTuBopeurs GeaepaibHbIM 3aKOHAM 3aKOHOB CYOBEKTOB (4. 1 CT. 76 3aKOHBI U
WHbIE HOpPMAaTHBHBIE MpPaBOBbIE aKThl CyObeKkTOB Poccuiickoit ®enepauuu He
MOTYT MNPOTUBOPEUYUTh (enepalbHbIM 3aKOHaM), a TaKXe CIeAYIOIUM
nosioxkenusiM KoHctutynuu:

g, 1 c1. 120 (Cynpu He3aBUCUMBI U MOJYUHSAIOTCA TOJbKO KoHCTHUTYIIMU
Poccuiickoit @enepanuu u GpeaepaibHOMY 3aKOHY);

nm. r) u 0) cT. 71 Koncturynuu P®: B Benenun Poccuiickoit @enepauun
HAXOJISATCSA: YCTAaHOBJIICHHE CHUCTEMBbI (eAepalbHbIX OpPraHOB 3aKOHOAATEIIHHOM,
WCITOJTHUTEIILHON U Cy/IeOHOM BIIACTH, MOPSAKA UX OPTaHU3AIUU U JIEATeILHOCTH,



dbopmupoBanue benepanbHBIX OpraHoB roCyJ1apCTBEHHON BIIACTH;
CYJIOyCTpPOMICTBO; IPOKypaTypa. ..

Cr. 119 Cyapsmu Moryt ObITh TrpaxkaaHe Poccuiickoit ®denepanuu,
JOCTUTIINE 25 JIeT, UMEIOIINE BBICIIEE IOPUINUECKOE 00pa30BaHKE U CTaX pabOThI
10 IOpUANYECKON Ipodeccur He MeHee MATH JeT. PenepanbHbIM 3aKOHOM MOTYT
OBITh YCTaHOBJICHBI JONOJHUTEIbHBIE TPeOOBaHMS K CyAbsiM cyaoB Poccuiickoii
denepannm.

Y.l. Cr. 129 IlomHomMouns, OpraHu3auuss U MOPSAIOK J€ATEIbHOCTH
npokypatypsl Poccuiickoit denepanmu onpeaensores peaeparbHbIM 3aKOHOM.

Y. 3 ct. 55 u np.

3aganme 5. Croxer pomana mnoJsibckoro nwucarenss CranucinaBa Jlema
«Conspuc» pa3BOpauMBaACTCS HA HMCCIENOBATENBCKONM CTAHLIMM, HAXOIALIECHUCS B
atMoc(epe nanexoit manersl Comnsipuc. OkeaH, KOTOPbIA NOKPHIBAET OBEPXHOCTh
IUTAHETHI, IO MHEHUIO Psifia YUYEHBIX, SABIISETCS KUBOM U MBICISIIEH CyOCTaHIIUEH.
CBoeoOpa3HbIM M 3araJOYHbIM MOATBEPKACHUEM ATOrO CTal0 MOSBJICHHUE Ha
CTAaHLIMM TaK Ha3bIBAEMBIX «TOCTEI», KOTOpBIE MNPUXOIAT K €€ OoOuTaTessiM B
YeJI0OBEYECKOM OOJMYMU U SIBJSIIOTCS CBOETO pojJia NpOEKUUed TITyOMHHBIX U
COKPBITBIX YYBCTB, IEPEKUBAHUHN 3TUX JIIOJEH. DTU TOCTH, UMesl OOJIMK YesIOBEKa
— HE SBJIIFOTCS YEJI0BEYECKUM OPraHU3MOM (3TO CKOpee KOIus, TOBTOPSIOLIas BCE
YepThl, CTPOCHUE M BHEIIHHE MPU3HAKUA TOBEACHUS YEJIOBEKA) U MPOSBIISIIOT
(daHTacTUYECKUE CBOWMCTBA, TaKHE€ KaK pEereHepauus ¢W HEBO3MOXHOCTb
YHUUTOXEHUSI OOBIYHBIMH CPEICTBAMHU.

Tak, B )xu3HM rinaBHOro repost pomana Kpurca KenpBrHa nosiBnsiercst Takou
«TOCTB» - TOYHAs KOIHUS €ro JaBHO MOTMOIIeN CyNpyru no UMEeHH Xapu, B CMEPTH
KOTOpO# OH 00BUHsIET ce0s. [losiBuBIIAsACA U3 HUOTKY1a Xapu, HUYEro HE IOMHHUT,
HO TOBEJIEHUE €€, HECMOTps Ha HEKHE CTPAaHHOCTHU, SIBJIIETCS BIOJHE cebe
yesioBeuecknM. OHa pa3sroBaprBaeT Ha YEJIOBEYECKOM SI3bIKE, SMOLIMOHAJIbHA, OHA
BBICKA3bIBAa€T COOCTBEHHOE MHEHHUE U OUeHb NpuBsa3aHa K Kpucy — et Heu3sMmeHHO
HEOOXOJMMO €ro MNPUCYTCTBUE M, NMPU ITOM, OHA HE MOXKET IOHATH IOYEMY.
[TosiBneHre JBOMHMKA [aBHO NOTEPSHHOTO JIIOOMMOTO 4YelOBEeKa IOPOXKAAET
MYYUTEIbHBIE IEPEKUBAHNS B AYIIIE ITIaBHOT'O Ieposl.

['octu (Tak coOMpaTenbHO 3TU NMEPCOHAXKU UMEHYIOTCS B POMaHe) IPUXOJISAT
M K OCTaJIbHBIM JBYM KHUTEISAM cTaHUUU — NokTopy CHayty m Capropuycy. [lpu
stoM CapTopuyCc BCAYECKM IIBITAETCA HCKIIOYUTh BO3MOYKHOCTh HEKOETO
«YEJIOBEYECKOTO KOHTAaKTa M OTHOLICHUS» K TOCTAM W MPOBOAUT HAJ HHUMH
DKCIEPUMEHTHI U, BUJIMMO, JKECTOKME. B 3TOM cMbIciie peakuust U MOBEIACHUE
CapTtopuyca MNpOTHBOMOJOXKHBI peakuun u noseAeHuro Kpuca KenbBuHa,
KOTOPOrO TPENBIIAET M OJHOBPEMEHHO MYYaeT WIUIIO3MS  BO3BpAICHUS
yTpaueHHOTO. [IpoucXoauT KOH(IMUKT, KOTOPBIH pasperniaeTcss TeMm, 4Tto Xapu
CO3HATEJIbHO MPEIOCTaBISET BO3MOXKHOCTh MPOBECTH HAaJ COOON SKCIEPUMEHT,
NPUBOJAIIMNA K €€ YHHUYTOXKECHHIO. BO3MOXHO, MOTMBOM €€ peueHus craja
O4YEBHUHAs HEBO3MOXXKHOCTh 3aMEHHUTh HacTosAllyro Xapu. Ilocne mpoBeneHHOTO
HKCMEPUMEHTAa TOCTH HCYE3TH. OKCIEPUMEHT Jaj emie OoJbllle OCHOBaHUM



yTBepXkaarh, uTo okean Comsipuca KuBas M  MbICISIMAs CyOCTaHILIUA,
NpeANpPUHIMABIIAS TOTBITKY U3YYHUTh JIOICH U JaKe COCTPaaaTh UM.

PaccmoTpuTe  gaHHBIA  CIO)KET B IOPUIMYECKOM  IUIOCKOCTH |
apryMEHTHPOBAHO OTBETHTE Ha CIIEAYIOIIME BOMPOCH:: MOXeT M TpaBo
perynupoBaTh B3aUMOJICHCTBHE (OTHOIICHUS) YEJIOBEKA C «TOCTSAMU» M OKEaHOM
Congpuca ¢ y4yeToM TOro, 4TO HM T'OCTH, HU OKEaH HE SIBJSIIOTCS JIIOJbMU (B
poMaHe (paKTUYECKH OMMCHIBAETCS «KOHTAKT» C BHE3EMHBIM pazymoM)? Onumure
BO3MOXXHBIE Ha Balll B3MJISII MOJETH TPABOBOTO PEryJIHpPOBAHUS JIaHHBIX
OTHOIIICHUH, HCIONB3Yys JJIsI 3TOrO HU3BECTHBIE BaM IOPUIMYECKUE TOHATHS,
KOHCTPYKIUH, CTIOCOOBI IPAaBOBOTO PETYJINPOBAHUS?

MakcuMaJLHO BO3MOKHBIN 02J171 32 BBINOJIHEHME 3a1aHud — 14 0a/1710B

Oteer: OtBedass Ha BOIPOC O TOM, MOXET JM MPaBO PETYIHPOBATH
(OTHOLLIEHUS) YeJoBEKa C «rocTaMu» U okeaHoM Comsipuca, HEOOXOIUMO ObLIO
MMETh BBH]Y, YTO IPABO SIBJIIETCS OJHOM M3 PA3HOBHIHOCTEH COLMAIBHBIX HOPM,
IIPU3BAHHBIX PETYJIMPOBAaTh OTHOLIEHUS MEXIY JIOJbMH, TO €CTh COLIMAJIBHBIE
(oO1iecTBEHHBIE) OTHOILIEHUS. B3anMopelicTBUE 4YeNnOBEKa C IMPEACTaBUTEISIMU
BHE3EMHOI'0 pa3yMa COLMAJIBHBIMHU HE SIBISIOTCS, OJHAKO MOYKHO IPEIIIOJIOKUTH,
YTO BCE-TAaKM B CIIy4ya€ YCTAaHOBJEHUS HEKOTOPOr0 KOHTAaKTa TaKoe
B3aMMOJIECTBHE, cieU(UYECKHE OTHOLIEHUSI MOT'YT BO3HUKHYTh. B 3TOM ciiyuae
paBO MOXKET 3a(UKCUPOBATh B CBOEM COJACPKAHWU BAKHEWILIME MpaBUia TAKOTO
B3aUMoOJEeUCcTBUS. Bo3HUMKaeT BONpoC — KaKk M KakuM o0Opa3oM MOXKHO
yperyJaupoBaTh TakOe€ B3aWMOJICUCTBUE (Takue OTHOIIeHUs). s Toro, 4ToObI
ypEeryJupoBaTh TakW€ OTHOLIEHUS NpPaBO IMEPBOHAYAIBHO C TEOPETHUECKOW U
MPaKTUYECKOW  TOYKM 3peHus He Oyaer  pacmnojaratb  KaKMUMH-JTHOO
CHeM(PUUECKUMH KOHCTPYKLUHMSMHU, TOHATUSMU M CIOco0aMu  IPABOBOIO
PETYIMPOBAHMS 33 MCKJIIOYEHUEM TEX, KOTOpbIE YK€ HMEIUCh B apceHale
IOPUINYECKON HAYKU W MPAKTUKNA HA MOMEHT YCTaHOBJIEHUS KOHTakTa. Cka3aHHOE
O3HAYaeT, YTO JJI1 PEryJIUPOBAHMUS OTHOUIEHUIN C BHE3EMHBIM Pa3yMOM B IIEPBOE
Bpemsi OyIyT HCHOJb30BaThCS T€ K€  CHOCOOBI MPABOBOTO PETYIUPOBAHUS,
IOpUIMYECKUE  KOHCTPYKLMH,  IOHSATHUS, KOTOPBIE  HWCIHOJIB3YIOTCS A
peryaupoBaHusi OOLIECTBEHHBIX OTHOIICHHM (OTHOIIEHUH MEXIy JIIOJAbMHU B
obmiectBe). KoHeuHo, B JajbHEHIIEM BIOJHE BO3MOXKHO TOSIBJIEHHUE HOBBIX
CIIOCOOOB MPABOBOTO PErYJIUPOBAHUS, HOBBIX MOHSATUH, KOTOPbIE COOTBETCTBOBAIU
XapakTepy U OCOOCHHOCTAM B3aUMOJCHCTBHUS MEXAY JIIOJAbMH U WHOIUIAHETHBIM
pa3zyMoM, HO MPEINONIOKUTh KaKUMU Obl OHU ObUIM OY€Hb TPYIHO, /1a U HE CTOJIb
MHTEPECHO B KOHTEKCTE PEIlICHUsI JaHHOU 3a1a4u.

B cBsi3u ¢ 3THM, KITIOUYEBBIM JIJISI PEILICHUS TAaHHOTO 3aJaHus SIBJISIETCS OOpalleHue
K (yHIaMEHTaJIbHOMY TMOHSATHIO OOIIed Teopuu TMpaBa — TMOHATHUIO
IPABOOTHOUIEHMSI, KOTOPHIE OMMCHIBAET M BKIIOYAET B ce0s BCE HOPUIANYECKU
3HaYUMbIe  aCMeKTbhl  OOUIECTBEHHOTO  OTHOUICHMS,  YPETyJIUPOBAHHOTO
(YmopsiIo4eHHOr0) BO3AEMCTBMEM HOpPMBI (HOpM) mpaBa. [IpaBooTHOmIEHWE
npecTaBiIsieT coO0M aOCTPaKTHYI0 MOJEbh (TEOPETUYECKYI0 KOHCTPYKIHIO), C



NOMOIIBI0  KOTOPOM  MOXHO  OMNHMCAaTh  NPAKTHUECKH  JIIOObIE  Ciydyau
B3aMMOJCHCTBUS JIIOAEH, YperyJupoBaHHbIE HoOpMaMu mpaBa. HMcxons wu3
CTPYKTYpBhl IPAaBOOTHOLIEHMsS] (KaK H3BECTHO, CTPYKTYPHBIMU 3JIEMEHTaMH
IPABOOTHOUIEHMS  SIBISIFOTCSL  CYOBEKT, OOBEKT U  COJEp)KaHue) JIJIU
B3aMMOJEHCTBYIOIUE KAaKUM-IHNOO 00pa3oM C MPenCTaBUTEISIMU MHOIIJIAHETHOTO
pazyma OyayT SIBISATBCS CyOBEKTaMU TaKOTO IPAaBOOTHONICHHUSA. Takke HYKHO
y4ecTb, 4TO JIOAM OyayT BCTyNaTh B  ONPENAEICHHbIE PA3HOBHJIHOCTU
IIPaBOOTHOIIEHUII C WHOIUIAHETHBIM pa3yMOM: Kak TO aOCOJIFOTHBIE, JMOO
OTHOCUTEJbHBIE, TIOCTOSIHHbIE JMOO BpemeHHble u T.4. llpencraBurenu
WHOIUIAHETHOTO  pa3yMa K€ MOXKHO HAJEJIUTh CBOMCTBAaMU CyObEKTa
IPaBOOTHOIICHHUsST JIMOO paccMaTpuBaTh HMX Kak CHEHUPUIECKUNH OOBEKT
paBOOTHOIIEHUs. Eciin UCXOAUTh M3 OCOOEHHOCTEN B3aMMOOTHOIIEHHI IepoeB
pomana Cranucnana Jlema «CoJiipucy» ¢ «rOCTSIMU» U MONpoOOBaTh OMUCATH UX C
IOpUANYECKO Touku 3peHusi, oTHoweHus: Kpuca KenbBuHa ¢ «roctem» B oOpasze
ero ObIBILEN >KEHbI, MO’KHO OBbLIO OBl OMMCATh KaK IPABOOTHOUIEHHE, TJI€ TOCTh U
Kpuc, sBnstorcsa cyobekTamu mpaBa, a OTHOLIeHUs: CapTopuyca ¢ «rOCTSIMH», Kak
npaBooTHOUIeHHEe, rae CapTopuyc BBICTYNAET KaK CYOBEKT, a TOCTHU SIBISIOTCS
O0BEKTaMU NPAaBOOTHOIICHHUS (OOBEKThl HAy4dHOro uccienoBaHusi). Eciu
paccMmaTpuBaTh BapUaHT MPU KOTOPOM MPEACTABUTENN BHE3EMHOTO pazyma OydyT
BBICTYNIaTh B IPABOOTHOLICHUSX C JIOAbBMH B KayecTBE CyObEKTa IpaBa, ToO,
OYEBHJIHO, BO3HHMKAET HEOOXOJUMOCTh ONPENETICHUs HMX MNPaBOCYOBEKTHOCTH
(cienoBaTebHO MPABOCIOCOOHOCTH, JI€ECTIOCOOHOCTU U JIETUKTOCTIOCOOHOCTH).
Hanenenuwe npencraButenieldd BHE3EMHOIO pa3yMa CBOMCTBaMHU CyObEeKTa IpaBa
O3HA4YaeT, YTO OHM (PAKTUYECKM MPUOOPETAIOT 3HAYEHHE  YYACTHHKOB
OOILIECTBEHHbIX  OTHOIIEHW €O BCEeMH HEOOXOJMMBIMU  BOJIEBBIMU H
«CO3HATEJIbHBIMW» KaueCcTBAMH. B JaHHOM cilydae yYaCTHUKH OJIMMITAA]bl MOTJIN
pa3MBILUIATG O HPUMEHUMOCTH WJIM HE MNPUMEHMMOCTH K MPEICTaBUTEISIM
BHE3EMHOI'O pa3yMa KOHCTPYKIMHU (PU3NYECKOrO JIHIA, KaK pPa3HOBUIHOCTU
cyObekTa mpaBa. BriosiHe BO3MOXHO, YTO BCTasl Obl BOIPOC O MOSIBJIEHUU HOBOM
Pa3HOBUJIHOCTH CYOBEKTOB TMpaBa, KoTopas (QukcupoBasia Obl B cebe
UACHTU(DULMPYIOIIME TNPU3HAKK TpeACTaBUTEIe BHE3eMHOro pasyma. Eciu
paccMaTpuBaTh BAapUAHT, MPU KOTOPOM IMPEACTABUTEIM BHE3EMHOTO pa3dyma B
IPAaBOOTHOUIEHUH OYIyT BBICTyHaTh B KauecTBE OOBEKTa, TO UX MOXKHO OBILIO
paccMaTpuBaTh Kak BEUlb U UHbIE OOBEKTHI, HA KOTOPHIE MOTYT PacIpOCTPaHATHCA
BEII[HbIE, 0053aTEeIbCTBEHHbIE MTPaBa  T./I.

3ananne 6. Ousuk JOOYyHmIKWH, BbICTyNas Ha HAYYHOM CHMIIO3UYME,
3asBHJI O TOM, YTO, TIOCKOJIbKY €CTECTBEHHOE MPaBO MPEACTABISAET COOON BEUHBIN
¥ HEM3MEHHBI 3aKOH CYIIECTBOBAHUS BCEICHHOH, KOTOPOMY IMOMUMHSIOTCS BCE
OOBEKTHl KUBOW W HEKUBOW TMPHUPOJBI, TO H3yUYCeHHE €ro (T.e. €CTECTBEHHOTO
mpaBa) SBJISETCS OCHOBHOW IIeNbI0 cOBpeMeHHOUN ¢(u3uku. Taxxke JlroOymkuH
OTMETWJI, YTO MO3UIUS IOPUCTOB, YTBEPKAAIOIINX, YTO 3aKOHBI MOTYT BXOJUTh B
IPOTUBOPEUYHE C ECTECTBEHHBIM MPABOM, SIBIISIETCS HECOCTOSATEIBHON C HAYYHON
TOYKH 3pEHHs, TaK KaK BCE MPOLIECCHl U SIBICHUS B TMPUPOAE, B TOM YHUCIE



COLIMAJIBHBIE, CTPOr0 COOTBETCTBYIOT €CTECTBEHHOMY IpaBy. SBiserca
npaBuiIbHOM no3utus JIroOymkruaa? OTBET apryMeHTUPYHTE.

MakcuMaJbLHO BO3MOKHBIN 027171 32 BBINMOJTHEHHE 3a1aHus — 7 0aJ1J10B

OtBer: JIIOOYIIKMH BEpPOSTHO HE HMEN TPEACTaBICHUS O TIOHITHH
€CTEeCTBEHHOTO MpaBa M OJHOM M3 CaMbIX MOMYJSPHBIX TEOPHUH, OOBICHSIOUIUX
MPaBO U CMEXKHBIE C HUM SIBJICHUS, @ UMEHHO — €CTECTBEHHO-IIPABOBYIO TEOPHIO.
Mexay TeM TMOHATHE €CTECTBEHHOE MPaBO HMEET 3HAYEHUE JHIIb s
COIIMATILHBIX OTHOUIEHUW W SIBISIETCS BBIPAKCHUEM MPUCYIINX YEJTOBEKY OT
MPUPOJIBI U pazymMa HEOTHEMJIEMBIX CBOMCTB, peaiM3alusi KOTOPbIX HEOOXOauma
YEJIOBEKY ISl MOJIHOLIEHHOW W3HU B COLMYME. DTH HEOTHEMJIIEMbIE CBOMCTBA
MMEHYIOTCSl €CTECTBEHHBIMU IIPaBaMM, 00JIa1aTeIIMU KOTOPBIX SBIISETCS KaXKIbIH
0e3 HCKIIOYECHHS 4YeJoBeK. B  pamMkax ecTeCTBEHHO-IIPaBOBOM  TEOPHH,
roCyJIapCTBO, CO3/IaHHOE ITyTEM 3aKJIOUCHHS OOIIECTBEHHOI'O JOTOBOpa JOJDKHO
OBLIIO 3aIIUINATh €CTECTBEHHBIC MpaBa JI0JICH M CIIOCOOCTBOBATh UX peaIu3aliu, B
TOM YHCJIE IMYTeM YCTAHOBJICHHS 3aKOHOB (MO3UTHBHOro mpama). OpHako B
pealbHOCTH TOCYAApPCTBO 3a4acTyl0 HE HCIONHSAIO JaHHYK OO0S3aHHOCTh H
Hapylajo €CTECTBEHHBbIE IIpaBa TpaxkaaH. B 3Tom ciaydae AOMyCKaIOCh, 4YTO
3aKOHBl MOTJIM BXOJUTH B MPOTUBOPEYME C ECTECTBEHHBIM IIpaBOM. Takum
oOpaszoMm u B 3ToM citydyae pusuk JIIoOyIIKUH OKa3alcs He Mpas.

3apanue 7. OtHOCcaTCA u ykaswl [Ipesunenta PO k mcrounukam mnpasa?
OTBeT NosSICHUTE.

MakcuMAaJLHO BO3MOKHBIN 02J171 32 BBINMOJIHeHME 3a1aHud — 4 0asia

Oteer: Ilpexnae Bcero, ydacTHUK Onumnuazsl JOJDKEH YyKa3aTb Ha
opunueckyro cuity ykasa Ilpesugenta PO — noazakonssiid akt. CornacHo 1. 5
Vkaza Ilpesunenta «O mopsiake onyOnIMKOBaHMSI U BCTYIUICHUS B CHIIy aKTOB
IIpesunenta Poccuiickoii denepannn, [IpaBurenscrBa Poccniickoit denepanun u
HOPMATHUBHBIX MPABOBBIX aKTOB (peepaibHbIX OPTaHOB MCIOJIHUTEIBLHOMN BIIACTH
akThl [Ipesnaenra Poccuiickont denepannu, UMEONIME HOPMATUBHBIA XapaKTeD,
BCTYINAIOT B CWJIYy OJHOBPEMEHHO Ha Bceu Teppuropuu Poccuiickon denepanuu 1o
VCTEYEHUH CEMHU JIHEeW Mocie JTHS HUX MEepPBOro O(PHUIIMANBHOTO OMYyOIMKOBAHUS.
Takum 00pa3om, MOXKHO CJieJIaTh BBIBOJ O TOM, 4TO akThl [Ipe3unnenta Poccuiickoi
@enepani HOCAT Kak HOPMATHBHBIM, TaKk W HEHOPMATHUBHBIA XapakTep.
CooTBeTCTBEHHO, HOpMaTHUBHBIE yKa3bl [Ipesunenta PO sABIAIOTCA MCTOYHUKAMHU
1paBa, B CBOK O4YEpEb HEHOpMaTHUBHBbIE yKa3bl [Ipesunenta PO He sABmArOTCA
VMCTOYHHMKAMMU ITpaBa.

3amanue 8. UTo Takoe SKCTEPPUTOPUATIBHOE IEHCTBUE 3aKOHA?

MakcuMaJbHO BO3MOKHBIH 02711 32 BBINMOJIHEHHeE 3aJaHus — 4 0aj1a



OTBer: DOKCTeppuUTOpUANBHBIM (OT Jsar. exterritorium) — TO €CTh
HaxoJsmuics BHe Tepputopun. [Ipexne Bcero, ydacTHUK OJIUMIUAIBI JTOJKEH
MIPaBUJILHO OMPEICIHUTh CYyTh JAHHOTO TepMHUHA. YYacTHUK OIUMITHAIBI JOJIKEH
MPUBECTH TIPUMEPHI  DKCTEPPUTOPHAIBHOCTH  3aKOHA, YTO MOATBEPXKIACT
KOpPPEKTHOE TMOHMUMAaHWE TepMHHA. TakK, MOTYT OBITh MPHUBEACHBI CIEAYIOIINE
IPUMEPBI SKCTEPPUTOPUATHHOCTH: JIEHCTBHE 3aKOHOB HA MOPCKHX BO3IYITHBIX
Cylax, HOPUANYECKH 3apETHCTPUPOBAHHBIX B TOM WJIM HWHOM TOCYJapCTBE,
pacmpocTpaHeHHe 3aKOHA Ha AUIUIOMATHYECKUE MPEICTaBUTENIbCTBA U BEIOMCTBA
TOCy/IapCTBa, HAXOSIIUXCS BHE TEPPUTOPHUH TOCYAAapCTBA, & TAKXKE BOCHHBIC
OOBEKTHI, HAXOAIIMECS BHE TEPPUTOPUU TocymapcTBa. Takke MOTYT OBITh
MPUBEACHBI TPHUMEPHI PACIPOCTPAHEHUS 3aKOHOB TOCYIAapCTBA, KaCAIOIIUXCS
WHOCTPAHHBIX TPaXKIaH, KOTOPBIC COBEPIIWIM TPABOHAPYIICHUS IPOTHB
rocyAapcTBa, MO0 €ro rpakJaH He Ha TEPPUTOPUU JaHHOTO TOCY1apCTBa.

3aganme 9. Uem HeE3aBUCHUMOCTb CyJIbU OTJIMYAETCS OT  €ro
OecripuctpacTHOCTH? UYTO E€naTh y4aCTHMKAM IPOLECCA, €CIIU OHHU I10JIaratoT, 4To
CyZibsi IPUCTPACTEH?

MakcuMajJbHO BO3MOKHBIN 0aJ11 32 BBINOJIHEHHE 3aJaHUs] — 6 0a/10B

OTBeT: YYacTHUK OJIUMIUAJbI JIOJDKEH OTPa3uTh B OTBETE, UTO MPUHIUIL
HE3aBUCUMOCTH cyJier 3akperuieH B cT. 120 Konctutynuu P® u sBnsieTcs ogHUM
u3 (yHIAMEHTAIBHBIX TPUHIIMIIOB OpraHu3anuu cyjaeoHou Biactu. CyTh ATOTO
NPUHLNNA B TOM, YTO CYJibsl TOJYUHSIETCS MPU OCYIIECTBICHUU MPaBOCYAUs
TOJIbKO 3aKOoHY. He3aBHUCHMOCTh CynbH 00€CIeUnBAETCSI MHOTOO0Opa3HBIMU
rapaHTusiMi. [IpUBETCTBYETCS, €CIM YYaCTHUK OJMMIIMA/Ibl MPUBEAET MPUMEPDI
Takux rapaHTuii u3 3akoHa P® «O craryce cyneir B PO» 1992 r., roe oHu
packpbIThl HauOosee moApoOHO. He wuckimodueHa ccbulka W HA  UHbBIC
3aKOHOJATEIbHBIE aKThl, COJICPYKAHUE AHATIOTUYHBIE HOPMBL.

becnpuctpacTHOCTh CyJIbU — OJIHA M3 COCTABIISIOIIMX €r0 HE3aBUCUMOCTH.
OHa oO3HauaeT HE3aMHTEPECOBAHHOCTh CYJbU B HCXOJ€ KOHKPETHOTO Jiefa.
Y4acTHHUK OJIMMIIHUAJBI MOXKET MPUBECTU CUTYyAIlMU, KOTAa CYJIbsl MPEANoaracTcs
HEOECIPUCTPACTHBIM: €CJIM OH paHee Y4YacTBOBaJ / y4acTBYET B JAHHOM Jelie B
KauecTBe Cle/loBaTeisl, MPOKYypopa, CBUAECTENS W T.I., & TAKKE €CIU CYAbs
ABJISIETCA POJICTBEHHUKOM JIMIl, Y4YacTBYIOIIMX B Jeine. BaxHo, 4TO 3aKoH
YCTaHABJIMBAET OTKPBITHIA MEPEYCHh OCHOBAHUH, 0 KOTOPHIM CY/bs MOXKET OBITH
MPU3HAH MPUCTPACTHBIM.

Ecnu ydyacTHUKM mipoliecca mojaratoT, YTO Cy/bsl IPUCTPACTEH, OHU MOTYT
BOCIIOJIb30BaThCA UHCTUTYTOM OTBOJIA, T.€. MOTUBUPOBAHHO 3asiBUTh COCTaBYy CyJa
O ero MPHUCTPACTHOCTH B IIEJIOM, JIMOO O 3aMHTEPECOBAHHOCTH B MCXOJE Jeia
OTIENbHBIX cyaeil. JlocTouHCTBOM paboThl OyAYT PacCyKJIE€HUS O TOM, KaKOBBI
JIOCTOMHCTBA M HEIOCTAaTKU CIOCOOOB pa3pelieHusi OTBOJA CAMHUMH CYAbSIMU,



KOTOPBIM OH 3asiBIeH, JUOO TpencedaTesieM Cyaa B CBeTe MPHUHIHUIA
HE3aBUCHUMOCTH CyJIeil.

Kpome Toro, ogHuM u3 crnocoOOB 3alIUTHI MpaB YYaCTHHUKOB Mpoliecca,
NOJIAaralonIMX, YTO pelIeHHe cyaa ObUI0 BBIHECEHO 3aWHTEPECOBAHHBIM
(mpUCTpacTHBIM)  CyabeH, sBigeTCs O0OXallOBaHME TAaKOTO pELICHUS B
BBILLIECTOSIINHN CYJ B IPElyCMOTPEHHOM 3aKOHOM TOpsiike. JJOCTOMHCTBOM OTBETa
Oyzner yka3aHHE€ Ha YCTaHOBJCHHbIE B MPOLIECCYATbHOM 3aKOHOIATEIhCTBE
CI0COOBI 00’KaTOBaHMsI HE3AKOHHBIX Cy/1€OHBIX PEIICHU.

3aganue 10. B mepuox c 2005 mo 2008 romst CaBIOKOB coBepIimia 9
rpa0exxeil MMYIIECTBa W3 NUBHBIX JapbkoB. 3a 4 rpabexa B 2009 romy ero
ocyawnu. Yxe B nepuoja oTObiBaHMsS CaBIOKOBBIM HAKa3aHWsl ObUIA PACKPBITHI
OCTaBIIIKECS Tpadeku, U COCTOSIOCh HOBOE CyJieOHOE pa30uparenbCTBO, B XOJE
KOTOpOTr0, 3alyTaBIIMCh B MHOTOYHMCIEHHBIX rpabexax CaBlookoBa, HPOKypop-
OOBHHUTENb MPEJIOKUI cienytomiee: ocyauTth CaBrokoBa 3a Bce 9 rpalexeil, a
3aT€M M3 HAa3HAUYEHHOIO0 €My CPOKa HaKa3aHMs BbIYECTh HAaKa3aHUE, OTOBITOE IO
nepBoMy MpuroBopy. OObsCHHUTE, MOYEMY CYAbsl HE COIVIACHUIICS C TaKuM
MpeIoKEHUEM ?

MakcuMaJIbHO BO3MOKHBIN 0aJ171 32 BbINOJHEHHE 3aJaHUA — 8 6am0B

OTBer: Y4YacTHUK OJIMMIMAIBI IIPU OTBETE HAa BONPOC JOJDKEH IOKAa3aTh
3HaHWE€  (PYHJIAMEHTAJIbHOTO  KOHCTUTYLIMOHHOTO MPUHIUIA  [PEe3yMIUU
HEBMHOBHOCTH, B CWJIy KOTOPOI'O BHHA MOJCYIMMOIO B COBEPUIEHUH KaxKIOTro
NpEeCTyIUIEeHUsT  JOJbKHAa  ObITh  OECCOpHO — JIOKa3aHa, MpUYeM  JIIoOble
HEYCTPAaHUMbIE COMHEHHSI B BUHOBHOCTH JIMIA JIOJDKHBI TOJKOBAThCA B TOJb3Y
oOBuHsieMoro. M3 »Toro te3uca cieayeT U HEOOXOAUMOCTb WHIUBUAYATU3ALUH
HaKa3aHUs TPUMEHUTENIBHO K JIMYHOCTH OCYXIEHHOIO U OOCTOSITENhCTBAM
KOKJIOTO IMPECTYIUIEHUS, B COBEPLIEHUWU KOTOPOrO IpU3HAH BHUHOBHBIM
NOJICYIUMBbIN. J[aHHBIE CIEICTBUSI OXBAaTHIBAIOTCS COJEP’KAaHUEM OOIIEIPaBOBOIO
OPUHIMOA 3aKOHHOCTH, COCTAaBJSIOIIEH  KOTOPOrO  SIBISIETCS  IIpaBOBas
OINPEJENICHHOCTh KaK CaMHUX IPABOBBIX HOPM, TaK M BBIHOCUMBIX HA MX OCHOBE
IPABOMPUMEHHUTEIbHBIX aKTOB. TakuM 00pa3oM, OCYKIEHHBIM TOJKEH YEeTKO
3HaTh, 32 KaKWe MPECTYIJICHUS OH OCYXJCH, KaKoe HaKa3aHUE Ha3HA4YeHO 3a
KaKJI0€ U3 IPECTYIUICHUH, 0 KAKUM IIpaBUjIaM OIPEAEIEHO UTOTOBOE HAKA3aHHUE.

JIOCTOMHCTBOM ~ OTBETa Y4YaCTHMKA MOXHO CUMTaTh yKa3aHUE Ha
NpaBUIbHBIM TOPSAJOK Ha3HAUCHWS HaKa3aHUsA: CyJ Ha3HayaeT HaKa3aHue
OTHEJIBHO 3a KaXAbld W3 TMATH Tpabexel; omnpeaessieT Haka3aHue II0
COBOKYIMHOCTH YKAa3aHHBIX TIpadexeil MyTeM WIM YacTUYHOrO, WJIM IOJHOTO
CJIO)KEHHUS, WM MyTeM MOTJIOUICHUs] MEHEe CTPOroro HakazaHusi 0ojiee CTPOTHM;
OKOHYATEJIbHOE HAKa3aHWE ONpEeAeNieT [0 COBOKYINHOCTH  HaKa3aHWH,
Ha3HAYEHHBIX II0 IE€PBOMY W BHOBb BBIHOCHMOMY IIPUTOBOPY, IOJIb3YSCh
yKa3aHHBIMH BBILIE MpaBUJIAMH CIOKeHus/moraomeHus. [Ipu 3ToM HakazaHue,
OTOBITOE JULOM IO MEPBOMY MPUTOBOPY, 3aCUUTHIBAETCS B CPOK OKOHYATEIBHO
YCTaHOBJICHHOTO HAKa3aHHUS.



Kpome TOro, mpm oTBeTeé Ha BONPOC CJEAOBAIIO ONMUPAThCS HA
KOHCTUTYUHMOHHBIN NMPUHIKII, 3aKkperieHHbIN B ¢T. 50 Konctutynuu P® — «Hukto
HE MOXKET OBITh TOBTOPHO OCYKJCH 3a OJHO M TO K€ MpecTyIieHue» (non bis in
idem). Haznauennie CaBrokOBY Haka3zaHus 3a Bce 9 MpecTyIUIeHHi, C y4eTOM TOTO,
4TO 32 4 U3 HUX OH YK€ ObLJI OCYXKJIEH paHee, 03HauaeT MOBTOPHOE OCYKJICHHE 32
3T mpecTymieHus. [lpemioxkenue MpoKypopa-oOBUHMUTENSI BBIYECTh CPOK
HaKa3aHUs 10 TMEpPBOMY MIPUTOBOPY HE BIMAET HAa HE3aKOHHOCTH MOBTOPHOTO
OCYXJICHHUS.

3apanue 11. Yepe3 5 ner mocie pa3Boma CepreeB u Mopo3oBa pemiu
sakmounts Cornamenue 00 ymjgate aluMEHTOB Ha  COAepX aHHe HX
€MHCTBEHHOI0 OOIIEr0 HECOBEPIICHHOJETHEr0 pebeHka Bacuiusa, KOTOpHIi
IPOKMBAJI COBMECTHO C MaTepbto. /(s 3Toro oHm oOpaTWiINCh K HOTapUyCy
IlerpoBy. IleTpoB BhIpa3swil TOTOBHOCTb COCTABUTb M YJIOCTOBEPHUTH JIAHHOE
COIJIallIEHUE, HO MPHU YCIOBHH, YTO pa3Mep aJIMMEHTOB (IEHEKHas cymma) OyaeT
HE HIKE pa3Mepa aJMMEHTOB, KOTOpble ObLIM Obl ONpPEIENEHbl B CYICOHOM
nopsike. CepreeBy Takoe ycioBHE HE MOHpaBwioCch. 1lo mHenuto Cepreesa, emy
IPUAETCS YIUIAYWBaTh JOCTATOYHO BHYIIMTEIBHYIO CyMMY. Mopo30Ba yrosopuia
obiBuiero cymnpyra noamucatb Cornamenue. Ona obemana CepreeBy
JOBOJILCTBOBATbCS CyMMOM B pa3Mepe 2/3 oT ToH, KoTopas OyJeT yCTaHOBJIEHA B
Cornamenuu, 1 He IPEABIBIATH K HEMY ITPETEH3UM.

JleficTBUTENBHO, TIEpBbIE MONroAa nociue 3aknoueHus Cornamenus Ceprees
B YCTAaHOBJICHHBIE CpPOKHM €XKEMECSYHO [MepeUHciisil Ha OaHKOBCKUWA CUeT
Mopo3oBoii 2/3 NEeHEXHBIX CPEACTB OT CyMMbI, yCTaHOBJIEHHOW B CorameHuu.
Opmnako crycTs moJiroja nociie 3akiaoueHus: Cornamenus Mopo3oBa notpedoBasia
TpeboBarh OT CepreeBa €XKEMECSYHOM yIUIaThl MOJHOM CyMMBbI QJIUMEHTOB,
yKa3aHHOW B cornameHuu. CepreeB 3asBHJ, YTO «yrOBOpP JAOPOXKE JACHET», U
OTKa3aJiCs MCIOJHUTh 3TO TpeOoBaHue. Mopo3oBa oOpatuiack K CyJIeOHBIM
IIPUCTaBaM C 3asiBJICHUEM O B3bICKaHHMU ¢ CepreeBa BCEH CyMMBbI 3aJ0JHDKEHHOCTH
10 BBIIIATE AJTMMEHTOB, HAKOIIMBILIEHCS ¢ MOMEHTA 3aKiatoueHust CorameHus.

ApPryMeHTHPOBAaHHO OTBETHTE HA CJEAYIOIIME BOIPOCHIL:

1) C TOYkHM 3peHHUS POCCHUUCKOTO CEMEMHOro IpaBa, KTO M3 OBIBIIUX
CYIIPYTOB IIPaB B CJIOKUBILENUCS CUTyaluu?

2)  Wwmen nu npaBo HOTapuyc cTaBUTh Mopo3oBoii 1 CepreeBy yCIoBUE O
pasmepe anumeHnToB? Kak onpenensiercst pazmep aluMeHTOB?

3) Nmeer nu ropuanyeckoe 3HAYEHHUE JOTOBOPEHHOCTH MOpO30BOM U
CepreeBa 0 (akTHUECKOW BBIIJIATE ATUMEHTOB B pa3Mepe 2/3 OT yCTaHOBJIIEHHOM B
CornameHuu cyMMbI?

MakcuMAaJIbHO BO3MOKHBIA 02J171 32 BBINMOJHEHHE 3aJaHuA — 8 02J1710B
OT1BeT:

1) C TOYKM 3pEeHHS POCCHUICKOTrO CEMEHHOro TIpaBa, KTO W3 OBIBIIUX
CYNPYTOB TIPaB B CJIOKUBIICHUCS CUTYaITAN?



CormacHo cratbe 80 CemeiliHoro konekca P® poautenun o00s3aHbI
collepKaTh ~ CBOMX  HECOBEPILCHHOJETHHX  JleTed; mopsaok U (dopma
MPEIOCTABIICHUSI  COJCPKAHUS HECOBEPIICHHOJETHUM JCTSIM  ONpeaeisieTcs
POIUTENSAMU caMOCTOATENbHO. O0s3aTeNnbCTBAa POAUTEINIEH O BBIIIATE AIUMEHTOB
CBOMM HECOBEPIICHHOJIETHUM JIETSIM BO3HHMKAIOT U3 IOpUAHYEcKoro (akra —
MPOUCXOXK]IEHUS peOeHKa, YCTAHOBJICHHOTO HaJIeXKaluM 00pa3oM. AJTMMEHTHI Ha
HECOBEPILICHHOJIETHUX JIETEe! BBIIJIAYUBAIOTCS POJAUTEINIO, C KOTOPHIM MPOKUBAET
pebeHok (mosyyatento anumeHToB) (a03.2 cr. 60 CemeiiHoro kojaekca PD).
Poautenu BripaBe 3aKJIFOUYNTH COTJIAIIICHUE 00 yIUIaTe alMMEHTOB B COOTBETCTBUU
c rnaBoil 16 CemeitHoro konxekca. Eciaum amuMeHThl Ha peOEHKa He
BBITUTAYUBAIOTCS, TO CPEIICTBA HA COJIEPKAHME JETEH B3BICKMBAIOTCS B CyIeOHOM
nopsiake (1. 2 ct. 80 Cemeiinoro kojekca PD).

N3 ycmoBuil 3a1aun HEACHO, MPENOCTABIIIOCH I CepreeBbIM COAepKaHue
ero cbiny Bacunuio cpazy nociie pa3Bojia, KakuM o0pa3oM POJIUTEIN COTIACOBAIH
BOIIPOC O TIPEJOCTaBIECHUM cojepkaHus pedeHky. [Ipenmoxenue Mopo3oBoi
3aKJIIOYUTH COTJIAllleHWe 00 YIIaTe allMMEHTOB TOCTYIWJIO Yepe3 S5 JIeT mocie
pa3Bojia poauTesied, 4TO HE MpoTUBOpeunuT HOopMaM CemeitHoro koaekca PD. B
cootBercTBUM co crathedr 100 CemeiHOro kojekca coryamieHue o0 yruiate
ATMMEHTOB 3aKJII0YaeTCsl B MHUCHbMEHHOW (opMe M TMOMICKHUT HOTAPUAIBHOMY
yIOCTOBEpeHUI0. Pa3mep amuMEHTOB, BBITUIAYMBAEMBIX HECOBEPIICHHOJIETHEMY
peOCHKY, OMpEaesIeTCs] POIUTEIIMHU B COTJIANICHHUH; TAK)KE€ CTOPOHBI COTIIAIICHUS
00 yIuiaTe aJlJMMEHTOB BIIPAaBE CaMOCTOSITEIBLHO OMPEACIUTh CIIOCOOBI U MOPSAOK
ymiatel anumeHTtoB (m. 1 cr. 103; m 1 cr. 104 CemeliHoro Kojekca).
OHOCTOPOHHMM OTKA3 OT corjialieHus o0 yruiate aTuMEHTOB He jomyckaercs (1.
1 ct. 101 Cewmeiinoro koaekca P®). Orka3z CepreeBa OoT A00pOBOIBHOM yIIAThI
AJTMMEHTOB SIBJIICTCS] HapyIIEHUEM JI0roBopa (corjaiieHrue o0 yriaTe aluMeHTOB)
U HEHCTIOJHEHUEM OO0S3aHHOCTU POAMUTENS MO MPEIOCTaBICHUIO COJEPKAHUSI
HECOBEPIIICHHOJIETHEMY PEOCHKY.

Cornacio n. 2 cr. 100 Cemeitnoro koxekca P®; mm.3 m. 1 cr. 12
®denepanbHoro 3akoHa OoT 2 okTsOpst 2007 1. Ne 229-D3 «OO0 MCMOIHUTEITEHOM
MIPOU3BOJICTBEY COTJAIIeHHEe 00 YIIaTe aJuMEHTOB SBJISICTCS MCIIOJHUTEIbHBIM
nokymeHToM. Takum oOpa3oMm, B3biCKaHue aiuMeHTOB c CepreeBa MOTJO
MIPOU3BONTHCS M0 TPEABSIBICHUM B3bICKaTeaeM Mopo3oBoii cornamenus o0
ymaTe ajluMEHTOB B 0OaHk, ooOcmyxuBaromuii CepreeBa (ct. 8 D3 «O6
WCIIOJTHUTEILHOM MPOU3BOJICTBEY), B opraHuzaiuio, rae CepreeB paboraer (ctT. 9
®3 «O06  WCHOJHUTEIHHOM  MPOU3BOACTBE»; JMOO  TyTeM  MOJauu
COOTBETCTBYIOIIECTO 3asBJICHUS W TPEABSIBICHUS HOTAPUAIBHO YJIOCTOBEPECHHOTO
corjlameHusi o0 yriate aJuMEHTOB cyleOHoMy mpuctaBy (rimaBa 5 ®d3 «O06
WCIIOJTHUTEILHOM MPOU3BOJICTBEY ).

[TepBbie monroga CepreeB BBHIIUIAYMBAT AJIMMEHTHI B pa3Mepe MEHBIIEM,
YeM YCTAHOBJICHO COTJIAIIeHHEeM 00 yIuiaTe alliMEHTOB, 3aTeM MPEKPATUII TUIATUTD
coziepkaHre peOeHKy, TakuM o0pazoM, oOpazoBasiach 3aJ0KEHHOCTh M0 yIUIaTe
anumeHToB. CornacHo 1. 1 cT. 113 CemeitHOoro Kojekca B3bICKAaHUE aIMMEHTOB 3a
MPOIMIEAIINA TIEPHOJ] HAa OCHOBAaHWM COTJAIIeHuss OO0 yIjiaTe aJTuMEHTOB
MPOU3BOAMTCS B TIpEAeliax  TPEXJIETHETO  CpPOKa,  IMPEIIICCTBOBABIIETO



NPCAbABICHUIO K HCIIOJHCHHUIO HOTAPHUAJIBHO YAOCTOBCPCHHOI'O COIJIAIICHUA 00
YI1ate aJIUMMCHTOB. Ilocne B036y}KIlCHI/I$I HUCIIOJIHUTCIBHOI'O IIPOMU3BOJCTBA,
CYI[G6HI)Iﬁ IMpUcCTaB HOOJIKCH 6y,ZIeT BBIHCCTH IIOCTAHOBJICHHUC, B KOTOPOM
YKa3bIBACTCA PA3MEP 3a0JDKCHHOCTH 110 AJIMMCHTAM.

Takum O6p&30M, C TOYKH 3pCHUA COBPCMCHHOI'O CEMEHMHOI0
3aKOHOOATCIbLCTBA B CIIO>KUBIICHCS CUTyalluu IIpaBa MoposoBa.

2) Mimen nu mpaBo HOTapuyc cTaBUTH Mopo3oBoit u CepreeBy ycIOBHE O
pazmepe anumeHnToB? Kak ornpenensiercst pasmep aluMeHTOBR?

Cornamenue 06 yrmiaaTe alMMEHTOB 3aKJIIOYAETCs B MUCHbMEHHON (popme u
MOUIEKUT  HOTapuaJibHOMY  ynoctoBepeHutro. Cormacho n. 1 cr. 163
['paxxpanckoro kojpekca P@ HoTapuanbHOE 3aBEPEHUE CIEIKHA O3HAYAET MPOBEPKY
€€ 3aKOHHOCTH, a B COOTBETCTBUU €O CT. 54 OcHoB 3akoHonatTenbcTtBa PD o
HOTapuaTe HOTApUyC O053aH Pa3bACHUTh CTOPOHAM CMBICI U 3HA4YCHUE
MPEICTABICHHOTO MMM TMPOEKTa CIEIKM U TMPOBEPUTH, COOTBETCTBYET JIU €€
coJiepKaHue JIEUCTBUTEILHBIM HAMEPEHHSIM CTOPOH U HE NPOTUBOPEUUT JIH
TpeboBanusiM 3akoHa. Hotapuyc IlerpoB 00si3aH TPOBEPUTH COOTBETCTBHE
corjaimienue o6 yrare anuMenToB CemeitHomMy Kojiekcy PO.

Crates 103 CemeitHoro kojekca P® comaepKUT UMIEPaTUBHYIO HOPMY,
HaIlpaBJICHHYIO Ha 3alIUTy HHTEPECOB HECOBEPILIEHHOJIETHUX JETEH, COTJIACHO
KOTOpOM pa3Mep aJIWMEHTOB, YCTaHABIMBAE€MbI COIJAllEHHEM 00 yruiare
ATMMEHTOB HAa HECOBEPIICHHOJICTHUX JCTEeH, HE MOXET OBITh HIKE pa3Mepa
ATMMEHTOB, KOTOPHIC HECOBEPIICHHOJCTHUE JETH MOTJIM OBl TOJIYYUTh TIPH
B3bICKAHUU aJUMEHTOB B cyneOHoM mopsake (cr. 81 CemeitHoro kozekca). To
€CTh Ha OJIHOTO PeOCHKA JOJIKHBI BBIIJIAYMBATHCS AJTUMEHTHI B pa3Mepe OJHOMN
YETBEPTH OT 3apadoTKa U (WJIM) UHOTO JI0X0J1a POIUTENS-TIIaTeNIbIIMKa AJIUMEHTOB
WIM BbIIIE. YCJIOBHE COIVIANICHUS O pa3Mepe alMMEHTOB, HapyIIAroIIero
WHTEPEChl HECOBEPIICHHOJETHUX, TO €CTh YCTAHOBJICHHE pa3Mepa aJTuMEHTOB
HIDKE TMpenena, npeaycMoTpeHHoro cr. 81 CeMeWHOro Kojekca, SBIISIETCS
HenericTBuTeabHBIM (CcT. 102 CemeitHoro Kojiekca).

Takum o6pa3om, HoTapuyc IleTpoB COBEpIIIEHHO CIPaBEIIMBO CTaBHII
nepea Mopo3oBoit u CepreeBbIM BOIPOC O pa3Mepe aIMMEHTOB, 3aKPEIUIIEMbIM B
COrJIallIeHUH 00 yIjIaTe aJlUMEHTOB.

3) UMeeT nM MOpHIUYECKOE 3HAYCHHE JOTOBOPEHHOCTH MOpPO30BOH U
CepreeBa o0 (pakTHUECKOW BBIINIATE AJTUMEHTOB B pa3mepe 2/3 oT
yCTaHOBJIEHHOM B COTJIallEHUH CYMMBbI?

Cr. 103 CemeitHOTO KOAEKCA COAEPKUT UMIEPATUBHYIO HOPMY O pa3Mepe
QTMMEHTOB, TMPEAYCMOTPEHHOM B COIVIAlIEHWH 00 yIulaTe aJIMMEHTOB.
JloroBoperHocts Mopo3oBoit 1 CepreeBa 0 (pakTUUYECKOW BBIIJIATE AIMMEHTOB
HWKE mpejena, yctaHoBiaeHHOro cr.cT. 103 u 81 CeMeliHOTO KoAekca yIeMIIIoT
WMYIIECTBEHHBIC TMpaBa WX HECOBEPIICHHOJETHETO ChlHA U  IOPUIUYECKHU
HUYTOXKHBI, TaK KaK HAPYIIAIOT TMPAMO TMPEITyCMOTPEHHYIO  KOJIEKCOM



UMIIepaTUBHYI0 HOpMY. K TOMy ke Jr0ObIe M3MEHEHHUs COTJIAleHusi 00 yriaTe
QIMMEHTOB, BHECEHHE B COTJIAIICHUE JTOTIOJHUTEIBHBIX YCIOBUU (K MpUMEpPY, O
paccpouke IUIaTexei) TOKHO COBEpIIAThCS B MUCbMEHHOW (hOopMe U MOJJICKUT
HOTapuaibHOMY yaoctoBepenuto (1. 2 c¢r. 101 CemeitHoro kojsekca).

B cootBercTBUn ¢ m. 2 cr. 81 CeMelHOro kojekca pasMep allMMEHTOB,
yIUIaYMBAEMbIX Ha HECOBEPILIEHHOJIETHUX JIE€TEH, MOKET ObITh YMEHBIIEH CYJOM C
y4€TOM MAaTepHAIbHOTO WM CEMEWHOro mnosioxkeHusi pomuteneir. K mpumepy,
pasMep JIMMEHTOB MOXET OBITh YMEHBIIEH, €CIU CYJAOM YCTAHOBJIEHO, YTO Y
IlaTeNblIMKa AJTMMEHTOB HU3KUH J0XO0J JHOO TSKENOE COCTOSHHUE 3I0POBbS
(HeTpynocrnocoObHocTh). OIHAKO MO YCIOBUSM 33Ja4yd  OCHOBaHUU  JUIst
YMEHBIIICHUsT pa3Mepa anmuMeHToB y CepreeBa HET, a BOMPOC OO0 YMEHBIIICHUU
pa3Mepa aJuMEHTOB B JIIOOOM ciydae JOJDKEH peliaThCsi CylIOM, a HE IyTeM
YCTHOM TOTOBOPEHHOCTU POJUTENEH.

3apanue 12. VBanos, I'puropseB u BoikoB 06Cykaaan HOBOCTb O TOM, UTO
ux oaHokiaccHUK CeméHoB, 17 neT, mocie ydeObl BBIHYXKJICH BBIIOJHSITEH I10
pelIeHUI0 cyJa «o0s3aTenbHbie PabOoTh». VIBaHOB yBepssl TOBApHINCH, YTO
CeMEHOB COBEpIINI KaKoe-TO MPEeCTyIUICHHEe, pa3 eMy ObUIO Ha3HAYeHO TaKoe
Haka3zaHue. BONIKOB cuuTas, 4TO 32 COBEPIICHUE MPECTYIUICHUS HE HA3HAYAKOTCS
obOsi3atennbHbple  paboThl, W 4YTOo CeMEHOB COBEPIIMIT  AIMHUHHUCTPATHBHOE
npaBoHapylieHue. ['puropbeB mosarai, uro Ternepb CeMEHOB OyneT CUUTAThCS
CyAMUMBIM, YTO MOBJICYET JJISI HETO LEJNBIA Psifi OTPAHUYEHUM, B YACTHOCTH OH HE
CMOKET BBIE3KATh 3a TPAHUILY JAXKE C COTJIACHS POJAUTEIEH.

[IpaBbl nu omHoknaccHUKU CeMEHOBA, BBICKA3bIBas MOJOOHBIE CYKICHUS?
MoryT 1M HECOBEpILICHHOJETHEMY Ha3HauaThcsl oOsi3aTeNibHble padoThl? 3a
COBEpLIEHME KAKOTO BUJA IPABOHAPYILICHWM?

MakcuMaJIbHO BO3MOKHBINH 0aJ171 32 BbINOJHEHNE 3aJaHUA — 8 0am10B

OTBeT: YUacTHUK OJIMMIIUABI IPU OTBETE HA BOIPOCHI JOJIKEH:

1. Ykazath Ha TO, 4TO 0Os3aTeNbHBIE PAOOTHI SBISIOTCS BUIOM HE TOJBKO
YTOJIOBHOTO, HO U aIMUHUCTPATUBHOTO HAKa3aHUS, TO €CTh BXOJST B IMEPEUYEHb
HaKa3aHUW, MPETYCMOTPEHHBIX B YrosioBHOM Kojekce PD u Kogexce PD 06
aIMUHUCTPATUBHBIX TpPaBOHApPYIIEHUNH. B CBS3UM C 3TUM y4YacCTHUK OJMMITHAA]IbI
JIOJDKEH OTMETHUTbh, YTO KaTerOpuyecKHe YyTBEpkKAeHUs Kak u lBaHoBa, Tak u
BonkoBa He sBsAtOTCS BepHbIMU. Takke yYacTHHK MOXET yKaszaTh, YTO
npeanoyioxkenue VMBaHoBa MOXKET OKas3aThCs KaK BEPHBIM, TaK M HE BEPHBIM, a
yTBepxkaeHne BoyikoBa U, YaCTUYHO BEPHO — B TOM YacCTH, 4TO 00s3aTeNIbHBIC
paboThl  MOTYT  Ha3HA4aThCi  3a  COBEPIICHUE  AJIMHUHUCTPATUBHOIO
MPaBOHAPYIICHUSI.

2. OTMeTHuTh, YTO CYJUMOCTbH SIBISICTCS MCKIIOUUTEIBLHO MOCIEACTBUEM
COBEpIICHUSI TPECTYIUICHUSI W HA3HAYEHUS 3a €ro COBEpUICHHWE HaKa3aHUs.
[Ipu3Hanue  nMIIa  BUHOBHBIM B COBEPIICHUM  aJMUHUCTPATUBHOTO
MpaBOHAPYIIEHUST W  HAa3HAUYCHUE €My aJMHHUCTPATUBHOTO  HaKa3aHUA,
COOTBETCTBEHHO, HE BJICUET CyauUMOCTH. B cBsi3u ¢ 3tuMm ['puropreB MoxKeT



OKa3aThbCid KaK IpaB, TaKk W HE MOpaB (B 3aBUCUMOCTU OT TOrO, 4YTO € B
JEUCTBUTETHLHOCTH ObLIO coBepilieHO CeMEHOBBIM).

3. Tloka3aTp 3HAaHWE TOrO, YTO CYAMMOCTb BJEYET IS JIMLA UEIbIA P
OTPAaHUYECHUM, MPETYCMOTPEHHBIX HE TOJBKO YTOJIOBHBIM KOAEKCOM, HO U
JPYTUMHU 3aKOHOJATEIbHBIMM aKTaMH, 3aKPEIUISIONIMMHU OOIIenpaBoBbie (HE
YTOJIOBHO-TIPABOBBIEC) MOCIEACTBUSL HAMYKS y JIMLA CYAUMOCTH. B cBsI3u ¢ 3TUM
YYaCTHUK OJMMIIMAbI JOJDKEH IpPU3HATh, YTO B 3TOM 4yacTh CEeMEHOB Takke
MOXET OKa3aTbCsid MpaB, €ciu coBeplieHHOe CeMEHOBBIM JIeSIHUSA SIBIISLIOCH
MPECTYIICHUEM.

4. Yka3aTh, 4TO 3ampeT Bbie3/a 3a npeneiabl PO neiicTBUTENIHPHO MOXKET OBITh
MPUMEHEH B OTHOILICHUH JIUIA, OCYKIECHHOTO 32 COBEPILICHUE MPECTYIJICHUS, — J0
OoTOBITUS (MCIIOJIHEHUS) HakazaHus (cT. 15 denepanbHoro 3akona ot 15.08.1996 r.
Nel14-®3 "O mnopsanke Bbele3ga u3 Poccuiickonn @exepauun U BbE3Ia B
Poccuiickyro ®enepanuio"). B 3ToH CBSI3M YYaCTHHK OJMMITMAJbBI JOJKEH
YaCTUYHO cornacuThcsa ¢ CEeMEHOBBIM IO MOBOAY €ro NPEANOJIOKEHUS, YTO
CeMeHOB HE CMOKET BbIE3KaTh 3a T'PAHUILY.

5. VYkazarb, 4ro  o0s3arenbHble  pabOTBI  MOTYT  Ha3HA4YaThCs
HECOBEPIIICHHOJETHEMY, TaK Kak YrojoBHbli komekc u Kogekc PO 006
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX HE COAEPKUT 3alpeTa Ha UX HAa3HAUYCHUE
JUIaM, He JOCTUTIIMM Bo3pacta 18 ner. OueHuBaetcsi, eciii B pabore Oyner
yKa3aHO, 4YTO YTOJOBHAas OTBETCTBEHHOCTh HacTymaeT ¢ 14 (16) uner, a
aIMUHHCTpaTUBHAsA — ¢ 16 Jer.

6. Otpa3uTh B OTBeTE, 4YTO OO0s3aTeNbHbIE paOOThl Ha3HAYAIOTCA 34
COBEpIIICHUE YTOJOBHBIX U a/IMUHUCTPATUBHBIX ITPABOHAPYIIICHUIA.

OnHOCHIOXKHBIE OTBETHI («J1a», «HET») HE OLICHUBAIOTCHI.

3ananme 13. HazoBute Bce m3BecTHble Bam criocoObl 3aluThl TPYIOBBIX
mpaB u cBoOOJ paboTHHKOB. Kakue u3 Hux, Ha Bam B3rmsiz, sBistorcs Hanboee u
HauMeHee () (PEKTUBHBIMU B COBPEMEHHBIX POCCUUCKHUX YCIOBUSIX U TTOYEeMY?

MakcuMaJbLHO BO3MOKHBIN 02J171 32 BBINOJHEHME 3a1aHUs — 7 02J1J10B

OtBer: OTBeT HaA JaHHBIM BOMpoCc TpeOyeT 3HAaHHMS BCEX OCHOBHBIX
CIIOCOOOB 3aIIUTHI TPYJAOBBIX MPaB M CBOOO/I, KAKOBBIMH COTJIACHO YaCTH 2 CTaThU
352 Tpynosoro koaekca PO sBistoTcs:

e caMo3amuTa pabOTHUKAMH TPYIOBBIX MPaB;

® 3amuTa TPYAOBBIX TMpaB U 3aKOHHBIX HWHTEPECOB  PaOOTHHKOB
1po¢eCCHOHAILHBIMH COI03aMU;

® TOCYJapCTBEHHBIH KOHTPOJIb (HAA30p) 3a COOIIOJIGHHEM TPYAOBOTO
3aKOHOJIATEIbCTBA W MHBIX HOPMATHUBHBIX TPABOBBIX aKTOB, COJSPIKAIINX

HOPMBI TPYJOBOTO MPaBa;

e cyneOHas 3aIIuTa).



[Ipy »TOM, MOCKOJBKY BBIIIECYIOMSIHYTbIII TIEPEUYEHb OXBATHIBAET JIMIIIb
OCHOBHBIE CITOCOOBI 3aIUTHI TPYIOBBIX MpaB W CBOOOJ, TO JOMOJHUTEIHLHO B
OTBETE MOXXET OBbITh YKa3aHo, 4To coryiacHo 4vacTu 1 ctatbu 352 TK P® kaxapiii
MMEET MPaBO 3alUIIaTh CBOM TPYAOBBIC MpaBa U CBOOOIBI BCEMHU CIIOCOOaMU, HE
3alpelIeHHbIMU 3aKOHOM, M MOTYT OBITh PACKPBITBI T€ WM HMHBIE CIIOCOOBI
3aILMUTHL.

Bompoc o Tom, kakue U3 yKa3zaHHBIX CIIOCOOOB OoJjiee i MeHee 3(PhHeKTUBHBI
B COBPEMECHHBIX YCJIOBHUSX, HE MMEET OJHO3HAYHOIO OTBETA M OLICHUBAETCS Ha
OCHOBE ITPUBEJICHHBIX B pa00TE apTryMEHTOB.

3ananne 14. Cormacuo CobGopHomy VYioxeHuio 1649 1. KpecTbsHUH,
OTITYUIEHHBIA MMOMENIMKOM Ha OOpOK, JOJDKEH ObUI MMETh MpH ce0e OTIIYyCKHYIO
rpamoty. Kakum nensiMm mor ciayxuTh nonoOHbId AokyMeHT B XVII Beke u 4to
SIBJIIETCSI COBPEMEHHBIM POCCUIICKUM aHAJIOIOM OTIYCKHON rpaMoThl. O0OCHYiiTE,
HE TMPOTUBOPEYNT JIM CYIIECTBOBAaHUE TaKuUX JOKyMeHTOB B XXI Beke
JEMOKpPaTHYECKUM IIPUHIMIIAM coBpeMeHHon Poccun?

MakcuMaJIbHO BO3MOKHbBIN 0aJ171 32 BbINOJHEHHE 3aJaHUA — 10 6anoB

OrtBert: {151 oTBeTa Ha BOIIPOC HEOOXOAUMO 0XapaKTEPHU30BaTh OTITYCKHYIO
rpamoty. OTmyckHass TIpaMoTa — 3TO JOKYMEHT, YJIOCTOBEPSBLIMK IIPAaBO
YaCTHOBJIAJIETLYECKOTO KPECThSIHUHA YXOAUTh OT MOMEIIMKA Ha 3apabOoTKH AJis
ymiatel o0poka. Takum 00pa3om, ¢ OJHONM CTOPOHBI, 3TOT JOKYMEHT YAOCTOBEPSET
JUYHOCTh KpPECThsIHUHA U TNPENOCTaBIsieT €My NpaBo OecnpensTCTBEHHO
NepeIBUTaThCsl BHE MOMECThS, @ C JAPYrod — YCTaHaBIIMBAET MPUHAJIEKHOCTh
KPECThSHUHA MOMEUIUKY U €r0 00A3aHHOCTH Mepe]] MOCIETHUM.

KoHeuHO, mNpaBOOTHOWIEHHS MEXJIy TOMEIIMKAaMU UM  KPECTbSIHAMM,
COCJIOBHAsl CTPYKTypa oOOIIecTBa YyCTapeiad, HE MOTYT ObITh IEPEHECEHBHI B
HacTosme ycioBus. OHaKo mpoOjemMa yI0CTOBEPEHUS JIMYHOCTH aKTyalbHA U
1o cer neHn. [loaTomy npu CpaBHEHHM OTIIYCKHOW T'PAMOTBI C COBPEMEHHBIMHU
JOKYMEHTaMH 11eJ1IecCO00pa3Ho yKa3aThb €€ CXOACTBO C IMaclOPTOM WM JIIOOBIM
OPYTUM  JIOKYMEHTOM, YAOCTOBEPSIOIIMM JIMYHOCTb. Takxke  JOIMyCTHMO
COIIOCTABJICHUE OTIIYCKHOM TPaMOTBl C TPYAOBOW KHHWXKKOHW, YIOCTOBEPSIOLIEH
HaJIM4Me TPYAOBBIX MPABOOTHOILIEHUH MEXIy padoroaaresneM M paOOTHUKOM M
BBITEKAIOIIMX U3 HUX 003aHHOCTEN MOCIEIHETO.

Bomnpoc 0 3aKOHHOCTH «aHAJIOTOB» YCTABHOM I'PAMOTHI B HACTOSILEE BPEMS
MOXHO PacCMOTPETh C pa3HbIX CTOPOH. C OJHOW CTOPOHBI, KPEMOCTHUYECKHE
OTHOUIEHUS MPOTHBOpEYAT MPHUHIMIAM pPaBEHCTBA M CBOOOJbI, IO3TOMY
CYILIECTBOBAHME YCTAaBHOM TIpaMOThl B Haiie BpeMs Henonyctumo. C npyroif
CTOPOHBI, TOKYMEHTBI, YAOCTOBEPSIOIINE JIMYHOCTh, UCIIOJIB3YIOTCS B HACTOSIIEE
BpEMs U HE IPOTUBOPEYAT KOHCTUTYLIMOHHBIM IPHHIIUIAM, [TIOCKOJIBKY pe€db UIET
00 ymocToBepeHUH OOsA3aHHOCTEH (MJIATUTh HAJOTH, ATUMEHTBl U JIpyrHe
00sI3aHHOCTH TIEpEea TOCYAApCTBOM W ApyruMu juramu). CXOACTBO OTIYCKHOM
rpamotbl XVI| Beka U COBpEMEHHOT0 MacnopTa MPOSBISAETCA TAKXKE U B TOM, YTO



o0a TUX JOKyMEHTa HE OTPAaHWYMBAIOT, a, HA00OPOT, 0OECIIEUYNBAIOT CBOOOTHOE
HIePEIBIKEHUE IPaXJIaH, YTO COOTBETCTBYET COBPEMEHHOMY TPABOIIOPSIKY.

MakcuMabHasi CyMMa TeXHUYECKUX 0a/1JI0B 32 BbINOJHEHHE BCeX 3alaHUMl -
100 TexHuyeckux Oa/uioB. 1 TexHHM4YecKHil 0aj1 paBeH 1-My HTOroBOMYy
oaJwy.

IIpumeuanue: Ilpm npoBepke KHOpPU HCXOAMIO0 M3 NMOHMMAHUS TOIO, YTO
YYACTHUKH B CBOMX padoTax He J0J/LKHbI ObLIM /J0CJOBHO BOCHPOU3BOIMTH
KOHKpeTHbIe  MOJI0KEHHUS HOPMATHBHBIX  MNPABOBBIX  AKTOB c
COOTBETCTBYWOIIMMH CChUIKAMH Ha HHMX. OT YYaCTHHKOB TpPedOBaIOCH
NOHMMAaHHE OCHOB NPABOBOI0 PeryJUpOBAHMS 3aTPOHYTHIX cdep KU3HH
o0mecTsa,  HM3J0KEHHE  COJEPKAHUS M CMbICJa  JeHCTBYIOLIEro
3aKOHOJATEJIbCTBA, 3HAHHME OCHOB TEOPHHM IIPaBa M COOTBETCTBYIOLIMX
oTpacJieil NpaBa, a TAaK:Ke NPaBOBBIX NPUHIMIIOB.



